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INTRODUCTION
In furtherance of the unique status of American Indian and Alaska Native Governments, their citizens and the locally lead conservation process, the Natural Resources Conservation Service (NRCS) hereby proclaims its American Indian and Alaska Native Policy. The policy provides the guiding principles to be followed in all NRCS interactions with American Indian and Alaska Natives governments and their citizens. 

The basis for this relationship predates the NRCS enabling legislation and most of the agricultural law under which NRCS operates. Constitutional and Legal Authority is based on a number of components including the following: U.S. Constitution Article I , Section 8 &10; Article III, Section 2; Article IV; 1790, Act To Regulate Trade And Intercourse With The Indian Tribes; Cherokee Nation vs. Georgia 1831; Worster vs. Georgia 1832; Winters vs. United States 1908; Indian Re-organization Act 1934; 1969 Alaska Native Claims Settlement Act (ANCSA); 1988 MOU between Secretary of Interior and Secretary of Agriculture; and The 1990 Food Agriculture Commerce and Trade Act, which requires NRCS to provide weekly service at tribal headquarters and provides for socially disadvantaged farmer classification and subsequent increased cost share for those so qualified which includes American Indians; The U.S. Department of Agriculture Policy on American Indians and Alaska Natives, October 16, 1992; and President Clinton’s, April 19,1994 Executive Memorandum to all department heads on the “Government-to-Government Relations With Native American Tribal Governments.” The 1996 Federal Agriculture Improvement and Reform Act contains a number of program modifications which must include American Indians if we are to meet our legal mandates. Nearly all, of over five hundred federally recognized tribes are signatory to one or more treaties with the U.S. Government. In many cases these treaties may influence natural resource management options both on and adjacent to the American Indian Tribal lands and in the case of Alaska Native Claims Settlement Act provisions for Alaska Natives.

Acknowledging the government wide ‘TRUST’ or fiduciary obligation to American Indian Tribes and Alaska Native Corporations, but also supporting American Indian and Alaska Native Governmental autonomy, the NRCS espouses a Government-to-Government relationship between the Federal Government and American Indian and Alaska Native Governments.

This policy pertains to Federally recognized American Indian Tribes and Alaska Native Corporations and provides guidance to NRCS personnel for issues affecting these Nations and their citizens. State recognized tribes and their citizens; unrecognized tribes and their citizens or American Indians or Alaska Natives who are not members of Federally recognized Tribes and Alaska Native corporations shall not have special stature as provided for by statute or regulation, but shall be served as any other citizen of the United States.

This policy is for internal management and program delivery only and shall not be construed to grant or vest any right to any party in respect to any federal action not otherwise granted or vested by existing treaty, law or regulation.

DEFINITIONS
American Indian Tribe (or Tribe) or Alaska Native Corporation (or ANC).  Any American Indian Tribe, Band, Nation, Pueblo, or other organized group or community, including any Alaska Native village or Regional Corporation (as defined in, or established pursuant to the Alaska Native Claims Settlement Act [43 U.S.C. 1601 et seq.]), which is acknowledged by the Federal Government to constitute a Tribe or ANC with a Government-to-Government relationship with the United States and eligible for the programs, services, and other relationships agreed to in treaty or established by the United States for American Indians and Alaska Natives because of their status as American Indians or Alaska Natives.

Tribal or Alaska Native Corporation Government.   The recognized Government of an American Indian Tribe / Alaska Native Corporation or component Band Government of such Tribe or ANC that has been determined eligible for specific services by Congress or officially recognized by inclusion in 25 CFR part 83, “Indian Entities Recognized and Eligible to Receive Services from the United States Bureau of Indian Affairs,” as printed in the Federal Register.

American Indian or Alaska Native.  Any citizen of a Tribe (as determined by the Tribe) or Alaska Native (as determined by the Alaska Native Claims Settlement Act).

Tribal Conservation District.  A conservation district, soil and water district, or resource conservation district which has been constituted  under Tribal Law or ANC bylaws and recognized by the USDA’s Secretary of Agriculture through an official Mutual Agreement (MA) signed by the Secretary of Agriculture, the Tribal or ANC Leader (Chair, Governor, President, War Chief, Chief, etc.), and the Tribal Conservation District chair (or interim chair). 

Consultation.  Consultation in the USDA, Natural Resources Conservation Service is the explicit recognition on the part of the agency that a Government-to-Government relationship must exist with each American Indian and Alaska Native Corporation. This relationship is based on the execution by the agency of legally established TRUST responsibilities, and is to be based on respect for American  Indian Nations and Alaska Native Corporation as sovereign entities. This consultation relationship is based on the responsibility of the NRCS to seek advice, guidance, and counsel from, and to confer with American Indian Nations and Alaska Native Corporations, with regard to natural resource conservation issues that may affect a Tribe or ANC.

Ceded Rights. American Indian Nations retained specified rights (hunting, fishing, plant gathering, access to spiritual sites, etc.) when treaties were negotiated by the Tribe and the United States Government, signed and approved by the U.S. Senate. Ceded rights were not given to American Indian Nations by the U.S. Government, but acknowledged as pre existing and continuing rights through the treaty process.

POLICY PRINCIPALS
The following policy statements provide guidance to the Natural Resources Conservation Service (NRCS) employees for actions dealing with American Indian / Alaska Native Corporation Governments and their citizens. 

NRCS RECOGNIZES AND COMMITS TO A GOVERNMENT-TO-
GOVERNMENT RELATIONSHIP WITH AMERICAN INDIAN / ALASKA NATIVE CORPORATION GOVERNMENTS.

NRCS recognizes that Tribes and ANCs have the right of self-government which 
flows from the inherent sovereignty of Tribes, ANC’s, Nations and this provides Federally recognized Tribes and ANCs with the unique and direct relationship with the Federal Government.  NRCS further recognizes the rights of each Tribal or ANC Government to set its own priorities and goals for the welfare of its citizens and that NRCS will deal with each Tribal / ANC Government , when appropriate, to meet that Tribe’s / ANC’s needs. 
A significant component of American Indian and Alaska Native self-government is their opportunity to form Tribal Conservation Districts under tribal law, if they so choose. NRCS will provide all American Indian and Alaska Native Governments information on conservation district options and process for their 
consideration. NRCS recognizes that the ultimate decision on which option an American Indian Tribe or Alaska Native Corporation takes is solely theirs and the Secretary of Agriculture, not NRCS’s. If a Tribal Conservation District is formed, NRCS will work with the newly formed district and the Tribe or ANC to establish an office at Tribal or ANC headquarters with at least staffing and technical capacity equivalent to that found within existing surrounding NRCS offices. 

NRCS ACKNOWLEDGES THE POLICY COMMITMENTS OF THE U.S. CONGRESS AND THE CHIEF EXECUTIVE AS PRECEDENCE.
NRCS recognizes the U.S. Congress passed House Concurrent Resolution #331, in 1988, declaring the Policy “To Acknowledge the Contribution of the Iroquois Confederacy of Nations to Reaffirm the Continuing Government-to-Government  Relationship between Indian Tribes and the United States Established in the Constitution,” and incorporates the Policy Memorandum of the White House, issued April 29, 1994, herein, as so to guide the Executive Departments and Agencies in the Government-to-Government relations with American Indian and Alaska Native Governments.

NRCS ACKNOWLEDGES THE ‘TRUST’ RELATIONSHIP BETWEEN THE FEDERAL GOVERNMENT AND AMERICAN INDIAN AND ALASKA NATIVE GOVERNMENTS AS ESTABLISHED BY SPECIFIC STATUTES, TREATIES, COURT DECISIONS, EXECUTIVE ORDERS, REGULATIONS, AND POLICIES.

NRCS, in keeping with the fiduciary relationship, recognizes its ‘TRUST’ responsibility and will consult and work with American Indian and Alaska Native Governments at the appropriate level prior to implementing any action when developing legislation, regulations, and/or policies that will affect American Indian and Alaska Native Governments, their lands and resources, and their development efforts. NRCS management is responsible to assure that American Indian and Alaska Native Governments are represented as full and equal partners on all agency task forces and advisory groups addressing issues which will affect American Indian and Alaska Native lands. This includes National, State and local groups. American Indian and Alaska Native Governments are to be made aware 
of their opportunities to participate through the consultative process and upon an indication of a Tribe’s  or ANC’s desire to participate, the Tribe or ANC shall select and appoint a citizen of their choosing to represent them. In the case of National groups, nominations will be sought and selected individuals will be appointed.
NRCS ACKNOWLEDGES THE COMMERCE CLAUSE OF THE UNITED STATES CONSTITUTION, ALSO KNOWN AS THE “INDIAN COMMERCE CLAUSE.”

NRCS recognizes the “Commerce Clause” of the United States Constitution (Article I, Section 8, Clause 3) is also known as the “Indian Commerce Clause” and states: “To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;”. NRCS understands that trade and commerce were the original building blocks that established the Government-to-Government relationships with the American Indians and Alaska Natives. NRCS pledges to honor the constitutional protections secured to American Indian and Alaska Native commerce.
NRCS WILL CONSULT AND WORK WITH AMERICAN INDIAN AND ALASKA NATIVE GOVERNMENTS BEFORE MAKING DECISIONS OR IMPLEMENTING POLICY, RULES OR PROGRAMS THAT MAY AFFECT A TRIBE OR ALASKA NATIVE CORPORATION TO ENSURE THAT AMERICAN INDIAN AND ALASKA NATIVE RIGHTS AND CONCERNS ARE ADDRESSED.

NRCS recognizes that as a sovereign government, the American Indian Tribe or Alaska Native Corporation is responsible for the welfare and rights of its citizens and has the right to regulate activities within their jurisdictional boundaries as defined in law and treaties, which may include ceded rights. Therefore, NRCS will involve American Indian and Alaska Native Governments and seek their input at the appropriate level on policies, rules, programs, and issues that may affect American Indian and Alaska Native rights and lands. In the case of program and project implementation, it shall be the esponsibility of NRCS management to inform American Indian and Alaska Native Governments of their options to influence programs and projects prior to implementation within a given American Indian or Alaska Native Government’s jurisdiction.  

NRCS recognizes Federal Law, Section 7 (b) of P.L. 93-638 (25 U.S.C. 450 (e) (b)) which requires that on all contracts or grants for the benefit of Indians, preference shall be given to Indians, to the greatest extent feasible, in the award of subcontracts, employment opportunities. (Case law also indicates that contracts under grants are “subcontracts” for purposes of this act.) NRCS will work with, and require contractors to work with Tribal Employment Rights Office(s) (“TERO”) when providing funds for projects on American Indian and Alaska Native lands.
NRCS WILL IDENTIFY AND TAKE APPROPRIATE STEPS TO REMOVE ANY IMPEDIMENTS TO WORKING DIRECTLY AND EFFECTIVELY WITH AMERICAN INDIAN AND ALASKA NATIVE GOVERNMENTS.

NRCS recognizes there may be legal (both Federal and Tribal Law), cultural, procedural, organizational, and other impediments that affect its working relationship with American Indian and Alaska Native Governments. NRCS will 
apply the requirements of Executive Orders Nos. 12875 (“Enhancing the Intergovernmental Partnership”) and 12866 (“Regulatory Planning and Review”) and the “Regulatory Flexibility Act” to design solutions and tailor Federal programs, when appropriate, to address specific or unique needs of American Indian and Alaska Native communities. NRCS will use the National Performance Review; USDA’s Civil Rights Action Team recommendations, Civil Rights Implementation Team recommendations; and government reorganization to implement effective means for direct cooperation with American Indian and Alaska Native Governments and their citizens. Part and parcel to this effort will be the continued utilization of American Indians and Alaska Natives in the training of NRCS employees on Tribal and ANC Governments, protocols, and cultural value systems.
NRCS WILL WORK COOPERATIVELY WITH OTHER FEDERAL DEPARTMENTS AND AGENCIES, AND WHERE APPROPRIATE TRADITIONAL PARTNERS, TO FURTHER THE GOALS OF THIS POLICY.

NRCS recognizes the importance of interagency and partnership cooperation. Therefore, NRCS will encourage and strive for communication, coordination, and cooperation among all governmental agencies and appropriate partnerships to ensure that the rights of American Indians and Alaska Natives are fully recognized and upheld. 

NRCS WILL WORK WITH AMERICAN INDIAN AND ALASKA  NATIVES TO ACHIEVE THEIR GOAL OF  SELF-SUFFICIENCY.
NRCS recognizes the importance of legal, social, cultural and economic independence to American Indian and Alaska Native self-determination and Tribal and ANC self-sufficiency, and pledges to assist these Governments with developing strong stable resource management programs which will allow American Indian and Alaska Natives to participate in today’s national and global marketplace. Therefore, NRCS will make every effort to ensure that eligible.  Tribes and ANCs have access to NRCS technical assistance and programs that will help them meet their goal of self-sufficiency. This includes fully implementing Section 2501 (g) of the Food Agriculture Commerce and Trade Act of 1990, by informing all American Indian and Alaska Native Governments of their options and, through the consultative process, implementing their requests.  If appropriate, NRCS will develop non-traditional approaches to office locations, office hours, staffing patterns, job series, recruitment, staff evaluation, staff supervision, and reward systems.

NRCS WILL INTERNALIZE THIS POLICY TO THE EXTENT THAT IT WILL BE INCORPORATED INTO THE NATIONAL, REGIONAL, STATE AND LOCAL LEVEL ONGOING AND LONG-TERM PLANNING 
AND MANAGEMENT PROCESSES, AS WELL AS DAY-TO-DAY OPERATIONS.
NRCS recognizes that policies are not relevant or successful unless they are acted upon and properly implemented. NRCS will effectively and fully incorporate all of the principals of this policy into all operations and basic tenants of its mission.  NRCS has stablished an office of American Indian and Alaska Native Liaison to coordinate this policy and act as liaison with American Indian and Alaska Native Governments in implementing and working with the policy and principals.

THE EFFECTIVE DATE OF THIS NRCS POLICY IS UPON SIGNING BY THE CHIEF OF THE NATURAL RESOURCES CONSERVATION SERVICE AND AFTER CONSULTATION WITH AMERICAN INDIAN AND ALASKA NATIVE GOVERNMENTS.

Therefore, the Chief of the Natural Resources Conservation Service hereby directs all NRCS staff to implement this policy by incorporating all the above 
principals in their planning and management activities, their day-to-day operations, and their policy development.
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