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All State Farm Service Agency (FSA) Offices 
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SUBJECT:
LTP – Environmental Quality Incentives Program (EQIP)
Date:  April 1, 2004
Authority to Reinstate Expired Contracts or Issue

Earned Payments for Expired Contracts

Action Needed By:  May 30, 2004




EQIP contracts approved under authority of the 1996 Farm Bill have a minimum term of 5 years.  The majority of contracts approved in fiscal year (FY) 1997 and FY 1998 have expired.  EQIP contracts approved under authority of the 2002 Farm Bill have a minimum term of one year after all practices under the contract have been implemented.  Implementation is considered to have occurred when a practice is certified as completed to standards and specifications.  Some FY 2002 contracts may have expired.

On September 26, 2003, FSA issued Notice CONSV-90, with NRCS agreement.  CONSV-90 informed State and county FSA and NRCS offices that after the ending date (expiration date) on a contract has passed:

*   a contract cannot be reinstated,

*   a contract cannot be extended, and

*   payments cannot be issued.

For a variety of reasons, including failure of NRCS to timely determine that a contract extension was needed, failure of FSA to timely record an approved contract extension in the automated system, producer failure to timely report completed practices, conditions beyond the producer's 
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control preventing timely completion of practices, or other circumstances, EQIP contracts in several States expired before all practices had been completed or earned payments issued. 

This memorandum provides revised policy and procedure for reinstating and extending expired contracts or issuing earned payments for expired contracts.

Reinstating and Extending Expired Contracts

For contracts on which the expiration date has passed, but the contract did not expire more than 

one year before the date of this memorandum, the State Conservationist shall be authorized to approve requests to reinstate and extend contracts on an individual case basis, provided all of the following apply:

*   NRCS determines and documents that the participant made a good faith effort to comply with the terms and conditions of the contract,

*   the producer agrees to complete remaining practice(s) according to the plan of operation, and

*   the term of the extended contract cannot exceed 10 years.

If a contract expired more than one year before the date of this memorandum and extenuating circumstances warrant relief, the State Conservationist may request a waiver from the Deputy Chief of Programs to reinstate and extend contracts on an individual case basis.

To reinstate or extend an expired contract, the NRCS designated conservationist shall submit a written request to the NRCS State office (See Attachment 1).  Each request must include the following:

*  Producer's name

*  County FSA office in which farm records are administered

*  Reason contract is being reinstated or extended

*  Copy of original CCC-1200 containing:

   *  Original expiration date

   *  Revised contract expiration date marked in pen and ink

   *  Participant's signature and date to indicate agreement with revised expiration date

NRCS State office shall prepare a memorandum for signature of the State Conservationist to designated conservationist authorizing reinstatement and extension of the contract (See Attachment 2).  Send copy of signed memorandum to the FSA SED and NRCS National EQIP Program Manager. 

State FSA office shall promptly prepare a cover memorandum (See Attachment 3) forwarding a copy of the State Conservationist's authorization memorandum to the applicable county FSA office for their information. Upon receipt of the signed, revised CCC-1200 from the designated conservationist, the county FSA office shall promptly revise the expiration date in the automated 
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system and issue any approved payments without delay.  Prompt payment interest may apply.  FSA shall see Handbook 61-FI (Rev. 2).

Additional funds are NOT authorized to be obligated to reinstated and extended contracts except for either of the following:  

· contract modifications because of errors, omissions, or appeals (EOAs) approved according to existing policy  

· funds originally obligated to the contract were deobligated according to FSA Notice CONSV-90 before receipt of the signed, revised CCC-1200 to reinstate and extend the contract.  If this occurred, applicable EOA funds must be requested according to existing policy.  Funds deobligated from expired contracts are not available for any purpose and must be returned to the FSA National office.

Issuing Earned Payments

If the contract expiration date for a 1996 Farm Bill contract has passed and the last practice on the contract has been installed, but the earned payment was not issued by the expiration date, it is not necessary to reinstate the contract.  Provided all other requirements have been met, the earned payment may be issued.  

This provision does not apply to 2002 Farm Bill contracts, which must be reinstated and extended to expire no earlier than one year after the date the last practice was implemented.
Attachments (3)

ATTACHMENT 1

(Request from Designated Conservationist)
SUBJECT:
LTP - Environmental Quality Incentives Program (EQIP)


XXXX County 


Request for Contract Reinstatement and Extension


Contract Number XXXX-XXXX
TO:
XXXX X. XXXXX, State Conservationist

This letter is to request authority to reinstate and extend the following expired contract:

	County FSA Office*
	Producer
	Contract Number
	Original Expiration Date
	Revised Expiration Date
	Copy of Original CCC-1200

Enclosed

	Brown County
	John Hancock
	1998 0172
	09/30/03
	09/30/04
	X


· Denotes county FSA office in which producer’s farm records are administered.

The participant has made a good faith effort to comply with the terms and conditions of the expired contract.  The participant agrees to complete the remaining practice(s) according to the plan of operations.  The term of the extended contract will not exceed 10 years. The revised contract expiration date has been marked in pen and ink on the attached copy of the CCC-1200 that includes the participant’s signature and date to indicate agreement with the revised date.

 The reason for this request for reinstatement and extension of this contract is as follows:

(State the reason why)

XXX XXXX

Designated Conservationist

cc:

XXXX XXXXX, CED, Brown County FSA Office

Enclosure 

ATTACHMENT 2

(State Conservationist Authorization Memorandum)

SUBJECT:
LTP - Environmental Quality Incentives Program (EQIP)


XXXX County 


Request for Contract Reinstatement and Extension


Contract Number XXXX-XXXX
TO:
XXX XXXX Designated Conservationist
This memorandum authorizes you to reinstate and extend the following contract(s) as listed. Documentation has been provided which shows that the expired EQIP contract(s) should be reinstated and extended as listed:

	County FSA Office*
	Producer
	Contract Number
	Original Expiration Date
	Revised Expiration Date

	Brown County 
	John Hancock
	1998 0172
	09/30/03
	09/30/04


      * Denotes county FSA office in which producer’s farm records are administered
Sign and date the original CCC-1200 containing both of the following:  

· revised expiration date in pen and ink 

· producer signature and date indicating agreement with the revised expiration date.  

Within 5 workdays, provide a copy of the signed, revised CCC-1200 to the applicable county FSA office to record the revised expiration date.  

Additional funds are not authorized to be obligated to reinstated and extended contracts except for either of the following:

· contract modifications because of errors, omissions, or appeals (EOAs) approved according to existing policy 

· funds originally obligated to the contract were deobligated by FSA according to Notice CONSV-90 before receipt of the signed, revised CCC-1200 to reinstate and extend the contract. If this occurred, applicable EOA funds must be requested according to existing policy.  
XXXX X. XXXXX

State Conservationist

cc: 

XXX X. XXXX, State Executive Director, XXXX State FSA Office

Gary Kobylski, Acting National EQIP Program Manager

ATTACHMENT 3

(FSA State Executive Director Memorandum)

TO:
XXXX XXXXX

CED, Brown County FSA Office

      FROM:
XXX X. XXXX

SED, XXXX State FSA Office

SUBJECT:
Expired EQIP Contract Reinstatement and Extension

Contract Number XXXX-XXXX

Enclosed please find a copy of a memorandum from the NRCS State Conservationist for your information.  The memorandum authorizes the designated conservationist to reinstate and extend one or more expired EQIP contracts administered by your office.  

When your office receives a copy of the signed, revised CCC-1200 from the designated conservationist, please ensure that the revised expiration date is recorded and any approved payments are issued without delay.  Prompt payment interest may apply. See Handbook 61-FI (Rev. 2).  

Additional funds are not authorized to be obligated to reinstated and extended contracts except for either of the following:

· contract modifications because of errors, omissions, or appeals (EOAs) approved according to existing policy 

· funds originally obligated to the contract were deobligated according to Notice CONSV-90 before receipt of the signed, revised CCC-1200 to reinstate and extend the contract.  

If funds were deobligated according to Notice CONSV-90, notify the designated conservationist in writing that funds must be requested from the applicable contract EOA reserve according to existing policy.  Provide a copy the notification memo to the State FSA Office.

Enclosure

USDA: NRCS: COD: EBRZOSTEK: 3/24/04:720-1834:

S\cod\eqp\FY04\Joint Memo-Reinstate or Pay Expired Contracts – final1 NRCS w final1FSA edits1
