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Natural Resources Conservation 6200 Jefferson NE

Albuquerque, New Mexico  87109

Phone:  (505) 761-4400   Fax:  (505) 761-4462

Web site:  www.nm.nrcs.usda.gov

_________________________________________________________________________________________________
July 7, 2004

NEW MEXICO BULLETIN NO. 300-4-22
SUBJECT:  LTP-EQIP-Status of Active Contracts

TO:  Area Conservationists

        Area Resource Conservationists

        District Conservationists

ACTION REQUIRED BY AUGUST 1, 2004
Purpose.  To provide instructions/deadline for reviewing contracts.
Expiration Date.  September 30, 2004

We have received a memo from the National Office which requires states to review all active (FY 1997-2003) EQIP contracts in order to determine and rectify any discrepancies between our records and FSA records.
New Mexico DC’s need to review all active EQIP contracts to determine if:

1) The contract has cost-share or incentive payment items that were not completed in the year scheduled (FY1997-2003) and have not yet been rescheduled.

2) The items are still viable and should be rescheduled to FY 2004 or later, or if the contract should be terminated.
3) An Errors or Omissions modification was processed by NRCS, but funding has not been entered into the FSA system.

4) We show a contract as expired or terminated, but FSA shows the contract as still active.

5) We show a contract as active, but FSA shows the contract as expired or terminated.
Rescheduling Practices

If the practices can be rescheduled without extending the original contract expiration date, the DC can make a pen and ink change to the conservation plan of operations and provide a copy to the FSA and participant(s).

If the practices can and should be rescheduled, but the original expiration date needs to be extended, the DC should make pen and ink changes to the conservation plan of operations and the expiration date on the CCC-1200.  The CCC-1200 will need to be signed and dated by the AC.  A copy of the revised CCC-1200 and plan of operations needs to be provided to the FSA and participant(s).
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Terminating Contracts

If the contract needs to be terminated due to lack of progress or other reasons cited in section 515.115, the DC needs to prepare a letter to the AC for review and concurrence.  The letter needs to cite the following for the AC information/consideration:
-Participant name and contract number.

-Date CCC-1200 signed by the FSA County Committee or NRCS.

-Date contract is scheduled to expire.

-Total funds obligated to the contract.
-Total funds earned/paid to the participant(s).
-Date of the CCC-1200 Appendix (not the date signed by the participant, but the date of the
 form.)
The AC’s may approve termination of contracts which fall into category 1 below  without State Conservationist concurrence.  For categories 2, 3, and 4 below, the DC needs to make a recommendation and justifications on whether or not to assess a refund, liquidated damages and/or cost-recovery.  The AC needs to review and make his recommendation to the State Conservationist.

1. For contracts which contain the CCC-Appendix form dated 12-31-98, 7-15-02, 8-7-02 or any other version dated prior to 12-31-98 and no practices have been implemented and no payments issued, refunds, liquidated damages and cost recovery do not apply.  At the AC’s discretion, DC’s may be delegated the authority to terminate contracts that fall into this category.
2. If practices were implemented and payments issued and the date of the CCC-Appendix form is 12-31-98 or earlier, the refund will be the total of funds previously paid plus interest from the date of disbursement plus liquidated damages (25% of the total payments).
3. If practices were implemented and payments issued and the date of the CCC-Appendix form is 7-15-02 or 8-7-02, the refund will be the total of funds previously paid plus interest from the date of disbursement.
4. If practices were implemented and payments issued and the date of the CCC-Appendix form is 7-03, the participant will be assessed a cost-recovery payment of 20% of the total financial and technical assistance funds obligated to the contract at the time of termination, plus the amount of payments previously issued and interest from the date of disbursement.

If there are multiple requests for contract terminations from a Field Office, the DC may prepare one letter and present the information in tabular form to the AC.  Each AC may combine requests from their area and provide to the State Office in tabular form.
We recommend you focus initially on contracts approved in FY 1997-1999.  Since we are dealing with involuntary terminations, any letters sent to participants must include a notice of their appeal rights.
Please contact John Gleim (505-761-4445) or Michael Neubeiser (505-761-4419) if you have questions or need clarification.


/s/
ROSENDO TREVIÑO III

State Conservationist
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