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Wetland Conservation Compliance (WCC) Provision Action Plan
WCC Agency Expert Roster

Wetland Determination & Delineation | Certification of Wetland Conservation Compliance
Wetland il
Hydric | Hydrophitic | Wetland erane Compliance | Minimal | Violation / | Scope & [ ... . .
. . Determination . 1] Mitigation
Employee Name Soils Vegetation | Hydrology (inc. FSA labels) Review Effects | Appeals Effect
Chanda Pettie 3 3 3 3 3 3 3 3 3

Violations and appeals procedures (Level 3) will only be completed by the State Biologist or alternative as
identified by the State Conservationist.

Successfully attended basic training but has not completed all required courses, or lacks the experience

Level 1 to conduct the WCC task without direct oversight. Level 1 is considered a training phase to obtaining a
Level 2/3.

Level 2 Successfully completed all required training, and has demonstrated proficiency in applying the task with
limited oversight. Task completion require review and signatory authority of a Level 3 agency expert.

Level 3 Successfully completed all required training including updated courses, and has demonstrated

(WCC Agency Expert) |proficiency in independently applying the WCC task. Authorized to independently carry-out the
identified WCC task. WCC Agency Experts will have signatory authority as the Designated
Conservationist and will be expected to assist in providing training opportunities to staff at Levels 1-2.

[ hereby certify that those NRCS employees with the highest job approval authority (Level 3) have successfully
completed all training, including updated courses, required to accomplish the specific task listed, and have
repeatedly demonstrated proficiency on those tasks.

State Conservationist:

Signature date

Helping People Help the Land

An Equal Opportunity Provider and Employer .
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Wetland Conservation Compliance (WCC) Provision Action Plan

WCC Agency Expert - Training Requirements

Required for All WCC

Tasks

I. Wetland Identification for Food Security Act Purposes: Phase 1 - Basic Concepts
NRCS-NEDC-000268. Online.

1. Wetland Delineation: National Food Security Act Purposes:Phase 2 Application
NRCS-NEDC-000254, 52 hrs. 40/60 Classroom/Field. (Prerequisite is NRCS-NEDC-

Note: Basic training to achieve Level 1 (wetland determination/delineation) may include the Aglearn Course NRCS-NEDC-
000268 or previous completion of Regulatory IV - Identification and Delineation of Wetlands (COE/NRCS).

Required Training for Specific Tasks

Wetland Determination/Delineation

Hydric Soils

Level 2

On-the-job training with a Level 3 Agency Expert.

Level 3

Hvdric Soils for Wetland Delineation NRCS-NEDC-000022, 32 hrs.

or

Advanced Hydric Soils for Soil Scientists NRCS-NEDC-000024, 40 hrs.

or

Field Experience, with more than 2 years of hydric soils identification or equivalent

and on-the-job training on significantly disturbed or naturally problematic sites.

Hydrophitic
Vegetation

Level 2

General Plant Identification Course or on-the-job training with a rangeland specialist
or equivalent; which provides use of vegetation keys to identify to the species level.

(optional) Wetland Plant Identification (CSP3107), 36 hrs. Classroom/Field.
Provided by USFWS National Conservation Training Center (NCTC)

and

On-the-job training with a Level 3 Agency Expert on plant ID, wetland plant indicator
status, Rapid test, dominance test (50/20 Rule), Prevalence Index.

Level 3

Advanced Plant ID: Grasses, Sedges, Rushes and Composites (CSP3130), 36 hrs.
Classroom/Field. Provided by USFWS National Conservation Training Center
(NCTC).

or

Field Experience with more than 2 years of hydrophitic identification or equivalent.
and

On-the-job training with a Level 3 Agency Expert on Disturbed or Problematic

Vegetation, and use of VVegetation Reference Sites.

Wetland
Hydrology

Level
2/3

On-the-job training with a Level 3 Agency Expert. Training must include
determination of typical or atypical climatic / hydrologic conditions, oxidized
rhizospheres, and use of off-site methods to establish hydrology primary and

Certified Wetland
Determination
(CwD)

Level 2

On-the-job training with a Level 3 Agency Expert on NFSAM Subpart B Section
514.0 -515.0 including labels, label restrictions, and exemptions. Includes
determining minimal effects and functional assessement.

Level 3

On-the-job training with a Level 3 Agency Expert Training documentation and
process necessary to complete a Certified Wetland Determination (CWD).

WCC Compliance

Compliance
Reviews

Level 3

On-the-job training with a Level 3 Agency Expert.

Minimal Effect

Level 3

On-the-job training with a Level 3 Agency Expert.

Violation /
Appeals

Level 2

On-the-job training with a Level 3 Agency Expert on basic knowledge of policy and
procedure, and identification of potential violations.

Level 3

Completed by the State Biologist or as identified by the State Conservationist.

Scope & Effect

Level 2

On-the-job training with a Level 3 Agency Expert including knowledge of the
Hydrology tools for Wetland Determination Manual and NFSAM Subpart B Section
516.0.

Level 3

On-the-job training with a Level 3 Agency Expert to complete a scope and effect

(optional) Hydrology Tools for Wetland Restoration and Determination NRCS-NEDC
000025.

Mitigation

Level 3

On-the-job training with a Level 3 Agency Expert.

Policy: On-the-job training for those who are service center staff will not occur within their service area; to ensure
complete seperation of duties.
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HELC/WC COMPLIANCE REVIEW QUESTIONNAIRE

Service Center: Reviewers:

Date of Review: Tract Reviewed:

The following question format will enable consistent reporting of the Food Security Act (FSA)

compliance review. Complete the questionnaire for each tract reviewed.

INDICATE ANSWER BY PLACING “X” IN PROPER COLUMN

YES

Office Review will be completed prior to the field review and in accordance with NEFSAM 518 Subpart A.

NO N/A

1. Does the provided tract information match Farm Service Agency records?
Review the Form FSA-156EZ and report to the Farm Service Agency any discrepancy in
ownership or purchase/sale of any portion of the tract. Complete before proceeding.
= If a reconstitution results in a split tract, then all resulting tracts will be reviewed.

2. Does the case file contain a copy of a completed, current Form AD-1026?
= If not, obtain a copy from FSA or contact the participant to generate one. A current
AD-1026 is required for the review (NESAM 510.10). Complete before proceeding.

2. Were the USDA participants identified on the FSA-156EZ notified appropriately

about the compliance review, and is a copy of the letter in the case file?
NFSAM 518.0 (C) NRCS shall notify, in writing, the USDA participant not more than 30 days prior
to the compliance review, or less than 15 days prior to the compliance review.

4. Is there a completed certified wetland determination (CWD) on the tract? and does
the case file contain the Form NRCS-CPA-026E and aerial map with CWD labels?
NFESAM 514.1(A) Wetland determinations made after 07/03/1996 are considered “certified”.

= If not, verify this against Farm Service Agency records and proceed.

5. Is there a completed HEL/NHEL determination on the tract? and does the case file
contain the Form NRCS-CPA-026E and aerial map with HEL/NHEL labels?
= If not, confirm with the Farm Service Agency that a determination is not required and
proceed with the review.

6. Are HEL variances or exemptions properly executed or remediated, if applicable?

7. If any field within the tract has a HEL determination, does the approved HELC
conservation plan describe a conservation system which will bring either a
substantial reduction in soil erosion or, in the case of land converted from native
vegetation allow for no substantial increase in soil erosion?

NFSAM 512.0 The plan/system must meet all requirements including soil loss calculations
(WEPS/RUSLE?2) provided for both the before and after predicted rates and O&M. The plan(s)
must include all fields which have a HEL determination.

= |f not, document the actual system being used (confirm with field review) and proceed.

8. Was a thorough review completed of aerial imagery (historic to present),
topographic maps, soils maps/reports, and other base information?
To identify: cropped/fallowed fields, wetland hydrology signatures, potential presence of
hydric soils or inclusions, and potential manipulations that may affect compliance (woody
vegetation removal, dredging, draining or filling etc.).

Field Review will be conducted in accordance to NESAM 518 Subpart B.

9. Was access to the tract for the purpose of the review granted by the participant?
= If not, NRCS will request Form FSA-569 from the Farm Service Agency within 7
calendar days and will provide the participant official written notice (NESAM 518.12).

10. Does Form AD-1026 (questions 5, 9, and 10) accurately reflect the activities
found during the field review?

11. Are there wetlands present or is there any indication that wetlands might be
present such as hydric soils, hydrophytic vegetation, or wetland hydrology?
Use remote sensing (aerial imagery, soils map, NWI) and on-site observation/interview.
= If no, enter WC determination code NW (no wetlands).

Helping People Help the Land

An Equal Oppoertunity Provider and Employer
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12. Has a review of the remote sensing and field verification concluded that there is
no possible wetland violation on the tract?
= If yes, enter WC determination code NWV (no wetland violation).
= If no, enter WC determination code PV (possible wetland violation). NRCS will
request Form FSA-569 from the Farm Service Agency within 7 calendar days and will
provide the participant official written notice (NESAM 518.12).
= If unsure, contact the State Biologist for assistance.

13. Do circumstances allow for the HELC review to be conducted?
= If no, document the reason and enter HEL determination code NC (HEL compliance
review not conducted).

14. Are there HEL fields on the tract, and/or is the tract planted to an agricultural
commodity, and/or is the tract in agricultural use?
= If no, enter HEL code NN (no conservation plan is required).

15. Does the tract provide the ability to review either HEL or WC compliance?
If the tract has determination codes NC or NN and NW, the tract will be replaced with STOP
another tract that has either wetland conditions or HEL.

16. Are all of the approved HELC conservation plan system(s) or practices/measures
being maintained or actively applied to the required specifications and standards?
Review the actual cropping system to ensure it matches the plan and WEPS/RUSLE?2.

= If yes, enter code UA (plan/system maintained) or AA (actively applied plan/system).
= If no or the evidence is inconclusive, proceed to question 17.

17. If the participant is electing to not use an approved HELC plan/system, has the
participant demonstrated that the system used meets all HELC requirements?
= If yes, document the system being used and determine if it meets “substantial
reduction” of erosion (NESAM 512.0(E)) by running before and after soil loss
calculations. If it meets, document and proceed. Enter code AA or UA.
= If no, enter code NA (not applying an approved plan/system), unless a variance or
exemption may apply (NFSAM 520.10), then use the appropriate HEL code.
= If no variance or waiver applies, NRCS will request Form FSA-569 from the Farm
Service Agency within 7 calendar days and will provide the participant official written
notice (NFSAM 518.12).

18. Has a review of the remote sensing and field verification concluded that no
sodbusting has occurred, which does not already have an approved conservation
system documented in a HELC conservation plan?
= If no, NRCS will request Form FSA-569 from the Farm Service Agency within 7

calendar days and will provide the participant official written notice (NFSAM 518.12).

If the answer was “no” to any of the questions provide a detailed explanation of the cause, effect,
extent of the issue, and remedial actions taken to resolve each occurrence.

NRCS will provide official written notification to all persons having an interest in the tract or
farm within 10 calendar days following an NRCS determination that a USDA participant is in
potential violation of either or both the HELC or WC provisions (NFSAM 518.12). Otherwise,
NRCS will notify the participants and the Farm Service Agency of the results within 30 days of
the status review.

Completed by:

Signature Date Signature Date
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HELC/WC QUALITY ASSURANCE REVIEW QUESTIONNAIRE

HELC Reviewer: Title: Date of Review:
WC Reviewer: Title: Date of Review:

The following question format will enable consistent reporting of the Food Security Act (FSA)
quality and assurance reviews. Review protocols are provided in the NM HELC Action Plan,
2011 and the NM WC Action Plan, 2012.

INDICATE ANSWER BY PLACING “X” IN PROPER COLUMN M= NO N/A
General Responsibilities (NFSAM Part 510)

1. Is the updated state Highly Erodible Soil Map Unit List developed according to
NFSAM 511.0 Subpart A and available to the public?
= Located on file in Section 1l of the eFOTG/FOTG.

2. Are the state approved HELC conservation plan systems available to the public?
= Located on file in Section 11 of the eFOTG/FOTG.

3. Is the updated state Hydric Soils List available to the public?
= Located in Section Il of the eFOTG/FOTG.

4. Is the updated region 7 National List of Plant Species that occur in wetlands
available to the public?
= Located in Section Il of the eFOTG/FOTG.

5. Is guidance on “HELC/WC actions to take in the event of a natural disaster”
provided to the public and USDA participants?

6. Is the NFSAM Part 520.5 and 520.6 supplemented to provide the name and address
of the appropriate regional OIG office?

Preparation for Conducting a Compliance Review (NESAM Part 518 Subpart A)

7. Is state policy in place to ensure NRCS properly carries out its responsibilities for
HELC/WC compliance review provisions?

8. Were USDA participants notified appropriately about the compliance review?
NFSAM 518.0 (C). NRCS shall notify, in writing, the USDA participant not more than 30 days prior
to the review, or less than 15 days prior to the compliance review.

9. Are compliance reviews conducted at the most appropriate time to evaluate the

conservation practices that make-up the approved conservation system?
NFSAM 518.0(D) The following criteria shall be considered:
(i) The best time to evaluate the practices that make up the approved conservation system.
(ii) The critical erosion period for either wind or water of the crop year for the annually tilled
crop and the conservation system or conservation practice being reviewed.
(iii) All compliance reviews must be completed by no later than November 15 of each year.

10. Were tracts added to the NHQ provided sample as required in NFSAM 518.1(C)?
The following tract selections and/or additions are to be made locally:
(i) Tracts for five percent of all FSA Farm Credit Loans
(ii) Tracts referred by other USDA agencies
(iii) Tracts of USDA participants requesting reinstatement
(iv) Tracts where a variance or exemption was granted the previous year
(v) Tracts reported through a whistleblower compliant.

11. Were NHQ provided sample tracts replaced according to NFSAM 518.2(B)(C)?

12. Is policy followed to ensure “no conflict of interest” NFSAM 518.2(D) and
separation of duties?

13. Have HELC compliance review exemptions or partial reviews, if any, been
applied correctly as detailed in NFSAM 518.3? and were those tracts still
reviewed for WC compliance?

14. If a tract was reconstituted by the Farm Service Agency and it resulted in splitting
it into two or more tracts, where all resulting tracts reviewed?

Page 1of 3
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INDICATE ANSWER BY PLACING “X” IN PROPER COLUMN YES NO N/A
Conducting the Compliance Review (NFSAM Part 518 Subpart B)

15. Was the compliance review process completed by those with the required
knowledge, skills and abilities according to NFSAM 518.0(B) and the New
Mexico HELC and WCC Action Plans?
= Minimum 5% spot check of current fiscal year reviews are required.

16. Were all occurrences of technical deficiencies remediated?

17. If there is a NRCS determination that a USDA participant is in potential violation
of either or both the HELC or WC provisions; were the producers given
notification of the determination within 10 calendar days of the review, and
provided reconsideration and appeal rights in certified return receipt letter?

18. Was it confirmed that the HEL variance “deficiencies found while providing
technical assistance” was not approved during the compliance review process?

19. Were the findings adequately and correctly documented in the compliance review
database, the final report, and in the case file?

20. Were the producer(s) and the Farm Service Agency county office notified within
30 days of status review determination results?

Handling Reports of Possible Noncompliance (NFSAM Part 520.3, 520.4)

21. Does each office maintain a “Report of Possible Noncompliance” according to
NFSAM 520.3(C)(D) and ensure confidentiality of the source?
A state- or area-level review of the reports is required during the quality assurance review.

22. Are appropriate and timely actions taken when an AD-569 or whistleblower
complaint is received according to NFSAM 520.4?
Completed within 30 calendar days if handled in a field office or 40 calendar days if
handled in a area or state office, from the date of receipt.

23. Has state policy been developed on WC Minimal Effects Evaluation and
Determination and adoption of a Functional Assessment according to NFSAM
515.0 and 516.0?

24. Has state policy been developed to provide criteria on granting HEL variances

and establishing delegation authority?
NFSAM 520.10(D). The State Conservationist maintains signatory authority on HEL variances
unless state criteria has been established and a State supplement to the NFSAM is issued.

25. Were temporary HEL variances for special problems (weather, pests, disease)
responded to, in writing, within 30 days of receipt of the request, and handled
according to NFSAM 520.15 and 520.16?

26. Were variances for “Technical or Minor Deficiencies” or “Personal Hardship”
carried out according to NFSAM 520.16, 520.17?

HEL/WC Determinations (NFSAM Part 511 Subpart B and NFSAM Parts 514)

25. Are HEL/WC determinations completed by NRCS employees with the required
knowledge, skills and abilities?
= FOTG Section 11, “Legislated Programs, Job Approval Authority”

26. Have HEL/WC determinations been made within the allowable timeframe for all
AD-1026’s (which indicate a “YES” to questions 5, 9, 10A, or 10B) or where a
CPA-038 has been received?

= Verification will be made using the HEL and WC case log tracking sheets.

NFSAM 510.12(C)(D). In-office reviews will be issued with 15 days of receipt of Form AD-1026 or
CPA-038. On-site reviews within 60 days of receipt of Form AD-1026 or CPA-038.

27. Are HEL determinations being completed correctly according to (NFSAM 511.0
Subpart B)?
Number of HEL determinations completed?
Number of HEL determinations spot checked? (min. 5% spot check)
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28. Are WC activities and certified wetland determinations (CWDs) being completed
correctly according to (NFSAM 514.0, 515.0, and 516.0)?
Number of CWDs completed?
Number of CWDs spot checked? (min. 5% spot check)

29. Are all USDA participant signatories on the AD-1026/CPA-038 (owners and
tenant), as well as the Farm Service Agency, properly notified of the determination
within 10 days of the determination?

NFSAM 511.11(G) Notification shall include the following information:
(i) technical determination notification letter. (ii) a copy of the official determination with aerial map
showing location of the label. (iii) The basis for making the determination.(iii) Appeal and Mediation.

30. Are all identified Technical Errors corrected immediately and in accordance with
NFSAM 511.013 or 514.41?

31. Are administrative records maintained for each appeal/mediation and does the
record contain complete documentation?

HELC Conservation Systems (NFSAM Part 512)

33. Are HELC conservation plans and/or plan revisions being developed by those
with the required knowledge, skills and abilities and in accordance with NFSAM
512.0 Subpart A?

34. Are approved methods being used to determine “substantial reduction” in soil
erosion and “no substantial increase” in soil erosion? (NFSAM 512.0 (E)(F))

If the answer was “no” to any of the questions provide a detailed explanation of the cause, effect,
extent of the issue, and remedial actions taken to resolve each occurrence. The reviewer will
conduct an entrance and exit conference, and will provide recommendations and timelines for
corrective actions to resolve each occurrence.

Completed by:

Signature Date Signature Date
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